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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005 
Second Reading 

Resumed from 11 October. 

HON DONNA TAYLOR (East Metropolitan) [3.07 pm]:  I wish to add to the comments Hon Barbara Scott 
made on this bill last week.  Firstly, I acknowledge the longstanding commitment of Hon Barbara Scott in 
promoting the interests of children, young people and their families in this place and the wider community over 
many years.  Her steadfast support for the establishment of a children’s commission illustrates her commitment, 
and I commend her for that.  This is an important bill for the children and young people of this state.  The 
welfare of children in Western Australia should be of prime importance to the whole community and to us as 
parliamentarians.  Those most vulnerable in our society deserve to be heard and have a right to protection.  In 
making my comments today, can I say at the outset that I strongly believe that parents must maintain primary 
responsibility for their children.  Parents are the primary caregivers.  Indeed, the opposition maintains that 
children’s protection, upbringing and development rests within the family unit, which is the natural source of 
such things as values education, social skills and behaviour management.  

All children should have the opportunity to grow up in an environment of love, support and happiness and to 
pursue life to its fullest potential.  Sadly, for many children, these opportunities are never truly fulfilled.  While 
we often reflect on the multitude of opportunities for children in this technological age, we sometimes forget the 
crises that threaten the innocence of our young.  Never in our history have the issues facing children and young 
people been so diverse.  I will touch on some of those today.  They are issues that I believe the proposed 
commissioner would no doubt have an interest in pursuing once the position is established. 

As I mentioned during the debate on the motion of Hon Robyn McSweeney to establish a select committee on 
foster care arrangements, the 2005-06 budget statements state that the number of children in care continues to 
rise.  At the end of June 2004, 1 993 children were in care, which was a 3.7 per cent increase on 2003.  In 2004-
05, it increased again by 6.7 per cent.  However, this is not an issue only for Western Australia.  According to the 
“Framework for the Future of Out of Home Care in NSW”, which appears on the New South Wales Department 
of Community Services’ web site, the number of children and young people in out-of-home care in New South 
Wales was 10 050 in June 2003.  The framework states that this figure is increasing by approximately 10 per 
cent each year. 

As I have already mentioned in this place, I acknowledge the wonderful and selfless contribution of the 
overwhelming majority of foster carers.  I also acknowledge organisations such as Parkerville Children and 
Youth Care, which is located in my electorate, that try to make a better life for children who, for whatever 
reason, require out-of-home care.  In mentioning out-of-home care, I will briefly reflect on two issues that have 
been raised with me by some community groups involved in this area.  First, there is a concern that a number of 
good non-government agencies are moving away from out-of-home care.  It has been suggested to me that this 
arises from a number of factors, including a lack of available funds, a high turnover rate of staff, difficulties in 
recruitment and, most importantly, the fact that out-of-home care is very challenging, particularly when cases are 
becoming more and more complex. 

The second issue that has been highlighted to me is that there is a greater need for continuity of care.  It is argued 
by those working in the area that continuity of care is vital, particularly when reunification with immediate or 
extended family and/or appropriate long-term community placements cannot be realised.  Indeed, it has been 
suggested to me that once a child reaches a certain age - say, around 12 or 13 - he or she may become less 
attractive for foster carer placement, particularly the higher-risk or, as some might say, the tougher kids.  As 
such, these adolescents can be moved from place to place, and there is no real commitment to continuity of care 
as they move to adulthood.  The current lack of services that can offer continuity of care as children age, taking 
into account their level of risk, has been identified as a real concern within the out-of-home care community. 

On the flip side, an increasing number of children and young people across Australia are now primary carers 
within family units.  According to the Carers Australia web site, across Australia more than 390 000 children and 
young people now help to care for their relatives.  These relatives might have an illness, a disability, a mental 
health disorder or a drug and/or alcohol problem.  These young carers might help out with home duties, 
showering, dressing and medicines.  I will pause to acknowledge a young boy from my electorate who last week, 
I think, was named the 2005 Young Carer of the Year.  I will read an excerpt from The West Australian of 
Saturday, 15 October, about this young boy.  It is titled “Age no barrier for young carers” and states - 

When other boys his age are flopping on the couch to play computer games, 12-year-old Jamie 
Kennedy-Fillery is doing a job that would challenge most adults. 
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Jamie helps to care for his father Daniel, who has schizophrenia.  He knows how to cope if his father 
has a paranoid delusion and knows all the right things to say to calm him if he gets agitated. 

He also cares for his mother, Allison, who was diagnosed with breast cancer three years ago. 

If his mother cannot bend down to pick something up or has difficulty walking, her son is beside her to 
make life easier, fetching what she needs or helping her get up or down. 

The Forrestfield boy has been named as the 2005 Young Carer of the Year. 

Jamie says he is no saint and would much rather be considered a regular boy in an unusual situation. 

These are enormous responsibilities for children and young people.  More generally, as Carers Australia 
suggests, these responsibilities can affect how much personal time these children have, and their ability to do 
school work or to hold down a job. 

In making my comments today, I acknowledge that the function of the Commissioner for Children and Young 
People will not only be to provide advocacy for children in care or for those who are disadvantaged or at risk; the 
commissioner will be a commissioner for all children and young people.  When we look at the broader issues 
affecting children and young people today, we see some quite disturbing statistics.  A recent article in the Sunday 
Times titled “Future bleak for children” suggested that there are now unprecedented rates of asthma, autism, 
diabetes and obesity, along with rises in mental health disorders, youth suicide, and drug and alcohol abuse.  
Indeed, childhood obesity is now recognised as a serious problem.  In New South Wales, statistics show that 20 
to 25 per cent of children are estimated to be either overweight or obese.  There is an alarming increase in the 
number of children developing type 1 and type 2 diabetes.  On the flip side, there is also a disturbing rise in the 
number of cases of anorexia nervosa and bulimia in children and young people.  A report on the Channel Seven 
news on 21 June 2005 suggested that as many as 90 teenagers were being treated for eating disorders at Princess 
Margaret Hospital for Children, with nine out of 10 being girls. 

It is estimated that approximately one in every 100 Australian adolescent girls will develop anorexia nervosa.  
After obesity and asthma, it is regarded as the third most common illness affecting adolescent girls in Australia.  
The incidence of bulimia is estimated to be at a higher level; namely, around five in 100.  However, according to 
the Eating Disorders Foundation of Victoria, at least two studies have indicated that only about one-tenth of the 
cases of bulimia in the community are detected.  When we look at the issue of mental health more generally, we 
find that about 75 per cent of the onset of mental illness occurs before the age of 25 years.  One in four young 
Australians suffers from mental illness in any one year.  As I mentioned earlier, reports also indicate that an 
increasing number of young people are showing signs of depression, anxiety and other mental health problems. 

Statistics also indicate that youth suicide is a leading cause of death among older adolescents.  As I have 
mentioned previously in this place, statistics show that between 1986 and 2002, 759 young people between 15 
and 24 years of age committed suicide in Western Australia.  Of the 759, 116 were young women, which is a 
rate of 5.3  per 100 000, and 643 were young men, which is a rate of 28.1 per 100 000.  I want to briefly reflect 
on the issue of self-harm, which is one of the major predictors of suicide.  In particular, I refer to a 2001 report 
by the Auditor General of Western Australia titled “Life Matters: Management of Deliberate Self-Harm in 
Young People”, which states - 

Admission to hospitals because of deliberate self-harming behaviour is 17 times more common than 
death due to suicide.  Although the rate of attempted suicide is harder to determine, an indication of the 
extent of the problem can be gauged from the recent Child Health Survey.  This survey found that 
16 per cent of adolescent males and 29 per cent of adolescent females aged 15 to 16 in Western 
Australia reported having suicidal thoughts in the previous six months. 

It is prudent that I mention self-harm today, as the Auditor General yesterday released the “Second Public Sector 
Performance Report”, which includes a follow-up examination of the 2001 report that I have just mentioned.  
There are some disturbing findings in that report.  However, before I mention them, I will quickly reflect on the 
2001 report to put the issue into context.  The 2001 report compared the care given in hospital emergency 
departments to deliberate self-harm patients with guidelines developed by the Royal Australian and New 
Zealand College of Psychiatrists.  The 2001 report found that various aspects of care did not meet the guidelines.  
The “Background” of the report released yesterday states that aspects of care that did not meet the guidelines 
included - 

•  triage staff were not giving DSH patients an appropriate risk assessment 

•  emergency department waiting times were excessive 

•  psychiatric assessment was not conducted. 

The report also found that - 
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. . . clients can ‘slip through the gaps’ in service provision due to: 

•  lengthy waiting times for appointments 

•  delays in providing discharge summaries, which limit the ability of community services to 
assertively engage at-risk clients.   

Four years down the track from the 2001 report we find that many of the concerns identified by the Auditor 
General have not been adequately resolved.  Indeed, the report states - 

Overall, the Department of Health (DoH) has made limited progress in addressing our 
recommendations: 

These are the key findings, and I quote from the report -  

Not all patients presenting with deliberate self-harm in hospital emergency departments receive 
psychiatric attention in accordance with applicable guidelines. This is due to a lack of appropriately 
trained staff . . .  

The DoH does not actively monitor compliance with the National Mental Health Standards, and is 
unable to demonstrate that it has introduced minimum service specifications. 

Different referral and collaborative care protocols have been implemented across individual health 
services. These differences affect the efficiency and effectiveness of coordination between hospitals and 
community-based mental health services. 

The online clinical information system - PSOLIS - has not been implemented to the extent that it can be 
used by community mental health services to plan service delivery and monitor performance. 

What a state of affairs.  How long do these young people need to wait to get help?  I acknowledge that some 
work has been done, and I am conscious that there are always pressures on emergency health departments.  
However, it is quite clear that there are major gaps in the system.  An independent Commissioner for Children 
and Young People would be the most appropriate person to look into this matter further.  This needs to be done 
sooner rather than later for the sake of these children.   

I will also continue to highlight in this place statistics that find approximately one in 20 young people between 
the ages of 12 and 15 years and one in five 16 to 17-year-olds have used cannabis, and one in 20 teenagers has 
used Ecstasy during a 12-month survey period.  The long-term, and no doubt damaging, effects of illicit drugs on 
children and young people are well documented.  An article in the 21 August edition of the Sunday Times, 
entitled “Toys fund drugs” stated that 41 per cent of Mission Australia’s youth withdrawal and respite services 
clients in Western Australia were aged between 12 and 21, and were trying to kick speed habits.  The article goes 
on to quote the service manager, Carmen Acosta - 

“Speed seems to be one of those drugs that becomes problematic fairly early on in the piece,” she said. 

“Young people see it as a party drug - if you take speed you can do more for a longer period of time. 

“It starts with a group of mates all putting in together to have a good time.  If it’s $10 to $30, they can 
cover it with pocket money.  When the drug-taking become something more, they don’t have the 
money. 

“That’s when the stage comes in when they start stealing from their families and selling and swapping 
the goods and selling their own goods.  They will sell the PlayStations, their sports gear.  When the 
items at home have been used up, there’s a level of crime that starts occurring - break and enters.  Not 
every young person will travel down that road, but we see it.” 

Surely it should be of concern to the whole community, when children as young as 12 are trying to kick their 
drug habits.  Indeed, this is an issue that I hope the proposed children’s commissioner will also take a vital 
interest in.  

Finally - I have raised this matter during debates in this chamber before, and Hon Barbara Scott mentioned it in 
her contribution to this debate - research indicates that around one in 10 children presents with some form of 
learning difficulty.  We have situations in which schools find it difficult to get support when they most need it.  
School psychologists, for example, are often rostered to four or five schools.  In answer to a question I asked on 
17 August this year, the Minister for Education and Training advised that in the Canning district, for example, 
36 971 students are currently enrolled in government primary and secondary schools, and yet only 31.6 full-time 
equivalent school psychologists are employed by the department in this education district.  In the Fremantle-Peel 
district, in which there are 57 168 students, only 44.82 full-time equivalent school psychologists are employed.  I 
am certainly not suggesting that each child requires this particular support service.  However, as I have 
mentioned before, when school psychologists are rostered at this level, they cannot give the individual attention 
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that each school and, most importantly, each student deserves.  It is also clearly apparent that delays of more 
than a year occur in some cases in the assessment of students and provision of support services.  We read reports 
in The West Australian that children are waiting an average of two years to be diagnosed with attention deficit 
hyperactivity disorder, and for around six months just to visit a clinical psychologist in the public health system.  
A report was published in the Sunday Times on 9 October entitled “Tough talk in speech trial”.  I will read the 
first few paragraphs of that article, so that we can all hear about the difficulties faced by one child and his family 
in trying to get assistance. The article reads - 

Perth mother Kathi Khuen-Kryk has battled four years to get treatment for her son’s speech problems. 

Getting an appointment for an assessment has taken months. 

“Samuel was not speaking at age two,” Ms Khuen-Kryk said. 

“We waited about two months for an examination by the local community speech therapist, who 
referred us to a child-development centre for assessment. 

“We were informed that we could be waiting six months to a year for an initial assessment and then 
another six months before therapy could commence. 

“We were advised to seek private therapy because of the long waiting lists and then went to a private 
speech therapist for a few sessions, but it was so expensive that we decided on a home program where I 
did Sam’s therapy. 

“Sam is now six.  Though his speech problems have improved, they have not totally been corrected and 
he attends therapy sessions at a child-development centre whenever sessions are offered - usually 
months apart.” 

Sam’s situation is mirrored across WA, with long waits for pediatric and psychologist assessments and 
treatment.  

In all these instances, it is the child who is obviously disadvantaged when these delays occur.  The increasing 
rates of mental illness, obesity and illicit drug use among our children and young people, along with a host of 
other issues, coupled with a society characterised by ever-increasing family breakdown and crime, means that an 
advocate for children is now vital. 

I understand that commissioners for children have been established in 32 countries, and in New South Wales, 
Queensland and Tasmania.  According to the parliamentary secretary’s second reading speech, the powers and 
functions of the commission proposed for Western Australia are broadly based.  The commissioner will have the 
function of promoting and monitoring the wellbeing of children, and will be able to make recommendations for 
legislation, policies, practices and services affecting children and young people.  As already mentioned, the 
commissioner will have the power to establish and conduct special inquiries at his or her discretion after 
consultation with the minister.  The commissioner will not be able to investigate complaints from individual 
children.  These latter proposals are where the differences begin to emerge between the government and the 
opposition.  As Hon Barbara Scott has already mentioned, the opposition proposes that several amendments be 
made to this bill in order to preserve the autonomy and independence of the Commissioner for Children and 
Young People.  I understand that some of the proposed amendments reflect the recommendations of the 
Legislative Council’s Select Committee on Advocacy for Children (Appointment of a Commissioner for 
Children).  As members will be aware, the task of that committee was to inquire into and report upon the 
appointment of a commissioner for children or the establishment of an independent office as an advocate for 
children to ensure that both the government and the Parliament were aware of the needs of children and young 
people, and that those needs would be reflected in government policy and practice.  The opposition believes that, 
in order for the public to have confidence in its role, the commissioner must be autonomous and independent of 
the government of the day.  The bill, in its current form, is inherently flawed in this regard.  Undoubtedly, from 
time to time, the commissioner will be required to monitor and investigate the activities of relevant government 
agencies.  Therefore, the opposition does not believe that the commissioner should be required to consult with 
the minister before he or she undertakes a substantial inquiry, or that the minister should be provided with copies 
of all draft reports.  Indeed recommendation 3 of the committee’s report proposes that the Commissioner for 
Children and Young People should be independent from government.  The recommendation states, in part - 

(b) the Commission be autonomous, and free from Government direction and control; 

. . .  

(d) the Commissioner be accountable directly to the Parliament, including, but not limited to, a 
requirement to table annual reports.  

In mentioning the role of Parliament, it is worthwhile to note recommendation 5 of the committee report -  
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The majority of the Committee recommends that the Government consider a joint parliamentary 
committee to oversee the Commission and Commissioner and refers the Government to the 
oversighting legislation in NSW. 

According to an article in a recent supplement to The Parliamentarian by New South Wales state member of 
Parliament Mrs Barbara Perry, MP - an article that has already been referred to by Hon Barbara Scott - the New 
South Wales commission is overseen by a joint parliamentary committee on children and young people.  
Although I will not dwell on this much, as Hon Barbara Scott has canvassed the issue quite comprehensively, I 
reiterate what the New South Wales parliamentary committee seeks to do.  According to Mrs Perry - 

The Joint Parliamentary Committee on Children and Young People oversees the Commission’s work.  
One way it does this is by examining annual and other reports of the Commission.  The Committee also 
examines trends and changes in services and issues affecting children and in an oversight role makes 
recommendations on changes to the Commission’s functions and procedures.   

Therefore, the establishment of an appropriate parliamentary committee in Western Australia seems sensible and 
should be considered by this government; indeed, one might suggest that such an oversight committee would 
improve the accountability and effectiveness of the commission in carrying out its role.   

Hon Barbara Scott raised in this debate a number of other concerns, such as the ability to investigate individual 
cases in certain situations.  Although I do not intend to canvass this further, I do note part (b) in recommendation 
9 of the committee report - 

The Commissioner have the discretion to investigate a complaint from an individual child or 
young person in exceptional cases;   

I note that this recommendation has not been picked up in the current bill.  In closing my remarks I reiterate 
some of the comments that have been made in respect of the proposed funding application to the commissioner.  
As Hon Barbara Scott mentioned in her contribution, the proposed budget for a commission was detailed in the 
select committee report.  On page 97 of the report, paragraph 9.10, the budget for the three Australian states that 
have such commissions was outlined.  I note that this was based on 2004 figures.  According to the report, 
funding for the New South Wales Commission for Children and Young People was more than $6 million; in 
Tasmania funding was $240 000; and in Queensland funding was more than $9 million.  The select committee 
recommended that for the 502 000-odd children and young people under 18 years of age living in Western 
Australia, an initial appropriation of $3.5 million for the commission was appropriate.  This equated to 
approximately $7 per child and, according to the report, approximated the mid-range of funding amounts 
allocated to both Australian and United Kingdom jurisdictions that had such commissions.  The committee also 
recommended in recommendation 11 that the commission be funded by a direct allocation of funds from the 
consolidated fund.   

The Western Australian state opposition recognised at the last election the importance of such a commissioner.  
This was reflected in a funding commitment of $5 million a year.  By comparison, the amount that this 
government has allocated is only $1.5 million a year.  I believe that the opposition’s commitment to properly 
resourcing and establishing a commission for children and young people far outweighs the government’s 
commitment to this issue.  In conclusion, as I said at the beginning of my contribution to this debate, the welfare 
of children and young people should be of paramount importance to the whole community.  As members of 
Parliament we have a responsibility, and indeed a duty of care, to support our children and young people.  I 
believe that the protection of children must be our priority.  We must have a well-funded, independent and 
autonomous commissioner in place to ensure that this happens. 

HON HELEN MORTON (East Metropolitan) [3.35 pm]:  I want to add my concerns about a couple of parts 
of this bill.  I think that I am raising issues that other members have already raised, but it is worth reiterating that 
two key issues are of critical importance for this bill to succeed and gain the respect and trust of children and 
families.  The first is that the Commissioner for Children and Young People must have greater independence 
from the minister than is currently enabled in the bill.  The second is that the commissioner must have the ability 
to deal with exceptional individual cases.   

For children to develop at a natural pace and feel safe in the world they must have the protection of the overall 
role of the commissioner.  This is obviously the top priority for government, law and order agencies, legislators 
and policy makers, the medical and health professions and community services.  The ramifications of not 
providing a workable and meaningful legal framework could have future detrimental and far-reaching results for 
children, young people and families.  The bill has a sense of tokenism about it, which is of concern.  It gives the 
impression that the government has been dragged screaming into drafting this legislation.  The legislation does 
not have quite the right feel about it.  There needs to be respect for the commissioner’s position and the 
commissioner’s processes.  It is paramount that children and young people have a voice, find that voice and feel 
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confident that concerns that are voiced will be dealt with openly and honestly.  The children’s commissioner 
should therefore be similar to the Ombudsman, Auditor General, the Commissioner for Public Sector Standards 
and the Information Commissioner in that he or she should be completely independent of any government 
department.   

We need scrutiny of government agencies and departments that have children’s best interests at stake if we are to 
progress to the high level of accountability, transparency and reform where it may be needed.  As the minister 
stated in her media release of 20 September 2005, what we must do is better understand children in care to help 
minimise the risks and increase the safety of children.  What better way to understand children in care than to 
have an independent commissioner who has the confidence of the community?  I mean a completely independent 
commissioner.  The government wants the commissioner to have greater accountability to the minister than to 
the Parliament.  It is highly restrictive legislation.  Children and families need to feel secure that they will have 
an independent advocate with no political chains.  In Hansard of 25 August 2005 the minister said - 

My overall goal is to have a commission that is independent and I want it to be a commissioner with 
whom, regardless of politics, we can all feel very comfortable.   

One has to ask the question: why do so many people not feel comfortable with the way in which the legislation 
has been written?  Most of us do not feel comfortable with it.  The care and protection of children through an 
independent advocate I believe is part of the community’s expectation.  The second reading speech of the 
minister is confusing, as it states - 

The commissioner will be independent and free from direction or control in the performance of his or 
her functions. 

The following sentence states - 

The minister will retain a power to give a general direction, such as with regard to compliance with a 
general policy of government. 

Obviously, also included in that is the proviso that before any special inquiry takes place, the commissioner must 
consult with the minister.  The point is that the government’s priorities may be very different from the priorities 
of the children’s commissioner.  The current bill falls short and ignores key aspects of the final report of the 
Legislative Council Select Committee on Advocacy for Children (Appointment of a Commissioner for 
Children).  These views were eloquently expressed by Hon Barbara Scott in a joint media release from her and 
Hon Giz Watson on 17 August.  Basically, if the government wants broad community and bilateral support, it 
will be necessary for the commissioner to be truly independent, in a similar way to the Auditor General and the 
Ombudsman, reporting to Parliament rather than to the minister.  The commissioner must be autonomous and 
free from government direction and control.  The commissioner must have the discretion to investigate a 
complaint from an individual child or a young person in exceptional cases.   

Hetty Johnston is recognised as one of Australia’s most prominent and outspoken child protection activists.  In 
her book entitled “In The Best Interests of the Child” she makes many valuable and relevant points applicable to 
our debate.  She has talked a lot about independence, or the lack of it, that resulted in the Queensland debacle.  In 
January 2004, the Queensland Department of Family Services and Aboriginal and Islander Affairs was shut 
down due to its being dysfunctional, dangerous and ineffective.  She states that too often, too many of our 
independent authorities become the talking head of government, or perhaps the knowing-but-silent critics.  
Sadly, rarely is the independent authority the dissenting voice of government.  This will be more so if the 
commissioner is linked to a minister rather than the Parliament.  Hetty Johnston goes on to say that some of these 
independent authorities are just brilliant, like the Ombudsman in Queensland, but others, like the Commissioner 
for Children, are next to useless in publicly outing the atrocities of the Queensland child protection system.  The 
more that the commissioner is linked to the minister, the worse the situation will be. 

Hetty Johnston goes on to talk about the culture of silence that permeates political parties, institutions and the 
public service.  The key points she makes are that the legislation will be counterproductive at the precise time as 
it will protect anyone and anything other than the best interests of the child; and that child protection demands an 
all-of-government response and should not be linked to an individual department.  She says the real issue is child 
protection and no spin doctoring can change that.  No spin doctoring can change the fact that this government is 
trying to control this legislation to support the minister.  Hetty Johnston’s comments are interesting as they 
pertain to the question of independence of a commissioner.  They have value in this debate as the legislation 
needs to strongly state that the intent is for an independent commissioner and not a commissioner bound to the 
minister’s red tape. 

However, even when a more independent position is legislated for, the commissioner must face pressures to 
become the government talking head or the knowing, silent bureaucrat.  The pressure to protect the government 
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is immense, both openly and subtly.  As a former senior member of the public service, there were many times 
when open or subtle pressure was brought to bear on me personally by the minister or minister’s staff.  The 
minister will have access to information that is in the hands of the commissioner and wishes to maintain 
ministerial responsibility.  A commissioner who has the confidence of Parliament and government to act 
expediently could easily determine whether a child’s sense of worth will be preserved or left to languish in 
political and government bureaucracy. 

The prohibition on investigating individual cases is concerning.  Individual cases will occur and the public needs 
confidence that the commissioner can achieve results in an accountable and transparent manner, and that they 
will not be hidden behind the skirts of the minister.  It is recognised that it would not be the commissioner’s 
regular role; however, some cases are so critical and extreme that they reflect a systemic or organisational 
dysfunction and need the full force of the commissioner’s powers.  Many cases are tragic and horrible; 
nevertheless, they need exposure.  We must examine them sensitively and honestly to ensure that only the best 
possible care is given by and commitment made to the children and family services provided in this state. 

The commissioner must be allowed to deal with exceptional individual cases.  There have been many individual 
cases concerning children in care in recent times.  The commissioner should be able to deal with individual 
complaints in certain circumstances.  There are cases that need a champion and if departments or agencies are 
dysfunctional, the commissioner’s role becomes even more necessary.  At times, it seems debate about child 
sexual abuse is academic or point scoring, so I would like to consider what this can mean in cases of child sexual 
abuse.  According to Child Sexual Abuse - Issues in Society, volume 215, it is estimated that 38 per cent of girls 
and nine per cent of boys will experience some form of sexual assault in their childhood.  In 85 per cent of child 
sexual abuse cases, the child knows the offender.  Research reports say that a female child subjected to abuse is 
sexually abused an average of 81 times.  The average number of times for boys is 62. 

Sexual offenders come from all walks of life.  One research study found that about half the men who sexually 
abused children were in a stable relationship and nearly half had completed at least one year of university.  The 
psychological effects of child abuse include fear, helplessness, guilt, shame, isolation, betrayal and anger.  
Children can also suffer from poor self-esteem, poor body image, eating problems and disorders, self-harm, drug 
and alcohol dependence, depression, panic attacks, sleeplessness, nervousness, violence, etc. 

The ramifications across many government services and agencies are evident.  It is a serious problem and it is 
the government’s responsibility to protect these children and their families.  A truly independent commissioner 
with the ability to deal with the exceptional individual cases will set the tone for how serious the government is 
about, and how far it is prepared to go in, making children and young people a priority. 

The parliamentary secretary’s claim in her second reading speech that the commissioner will be independent and 
free from government direction and answerable to Parliament alone is highly questionable.  The bill is littered 
with references to the minister.  The original intent of the bill, as defined by the select committee, has been 
severely diluted.  In fact, the minister, amongst other things, is empowered to give policy directions.  This bill 
does not provide the transparency required for such a commissioner.  It screams out that the minister appears to 
be fearful and controlling.  It is almost a desperate measure to suppress and control any information that is 
damaging to the government, or the minister for that matter.  I do not believe this approach is the basis for 
building independent scrutiny. 

HON ROBYN McSWEENEY (South West) [3.46 pm]:  In August 2002 I made a speech in this chamber 
about a children’s commissioner.  I had been to an Australian Family Association conference in Queensland and 
spoken to Robin Sullivan, the Queensland Commissioner for Children and Young People.  She had just 
presented a paper on her role as commissioner.  I was very impressed with the Queensland legislation and I am 
sorry to see that this government has not copied that legislation.  Instead it has brought out some sort of hybrid 
legislation that goes all its way.  Why has it gone all the government’s way?  The commissioner will not be 
independent, and the office needs to be independent.  This government tries to come across as a caring and 
concerned government, but is it really?  Why does it not want to look at individual cases?  Why does it not want 
an independent children’s commissioner? 

Over an 18-month period 42 children were abused while in state and foster care homes.   I will not speak too 
much about the Select Committee on the Adequacy of Foster Care Assessment Procedures by the Department for 
Community Development, which I chair and which is looking into those circumstances.  However, if a children’s 
commissioner had already been in place in this state, that glaring mistake would have become very obvious to 
this government far quicker than was the case.  The systemic flaws in the Department for Community 
Development would have been highlighted much quicker.  

The report of the Gordon Inquiry into Response by Government Agencies to Complaints of Family Violence and 
Child Abuse in Aboriginal Communities is a big thick document.  It was a very good inquiry.  It made 197 
recommendations and the cover page stated it was “Putting the picture together”.  Yes, the picture was put 
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together but it is like a big jigsaw puzzle.  Some parts of the jigsaw puzzle are missing, and this government 
knows that.  I will speak about that later.  I do not think all the 197 recommendations have been implemented.  If 
they have, they have been implemented and absolutely skipped over. 
Much to her credit, Hon Barbara Scott has spent many hours on the Commissioner for Children and Young 
People Bill.  I am sure she is very disappointed that it is a hybrid bill.  It is not the bill she or the select 
committee she chaired wanted.  It is a disgrace that all those hours of work could not be reflected in a very 
responsible bill that both sides of the house could be very proud of.  The most glaring fault in it is the 
independence factor.  What the government calls independent is not what we call independent. 
The Department for Community Development produced a report entitled “Protecting Children in Care - A Way 
Forward”.  It was written by Rosemary Cant, a clinical psychologist.  The government continually says that 
Rosemary Cant’s report is independent.  I do not know Rosemary Cant.  She is probably highly qualified and 
very good at her job.  However, she was with the Department for Community Development for probably many 
years.  She oversaw foster care children in Riverbank institution.  The government cannot, therefore, say that her 
report is independent.  I have mentioned in this place before that there is a sisterhood in DCD.  I have also 
mentioned the 1984 sexual abuse task force that comprised Carmen Lawrence, Sheila McHale, Jane Brazier and 
a few others.  To me they were all part of the sisterhood; I do not have a problem saying that.  The Department 
for Community Development knows about the problems, and has known about them for years.  Social workers in 
DCD are very hard pressed.  A newspaper report two days ago said that some social workers oversee 25 cases.  I 
repeat: 25 cases!  That is an impossible amount for them to keep track of - it just cannot happen.  That report 
motivated me to ask a question on notice of the parliamentary secretary representing the Minister for Community 
Development about how much training is given to new social workers.  They used to be given two weeks’ 
training, but it is now eight weeks.  The answer to my question on notice reads - 

Prior to 2005 newly appointed permanent field staff participated in three weeks Foundation Training.  
This year . . . the Department has developed an eight-week Field Worker Start Up Training . . .  

That is much better, but eight weeks is still not much -  

which consists of: 

Online Induction. 

Induction at local level. 

Buddy system - alongside another worker. 

Mentoring and coaching by senior officers including team leaders. 

Child Protection - tools required at entry level to casework. 

Care for Children - tools required at entry level to casework. 

Capacity Building - strengths-based philosophy and values and diversity and cultural difference. 
I was astounded and a little worried when I looked into the training that the department offers to caseworkers.  It 
offers two days’ training on critical decision making in child protection.  Two days’ training for child protection!  
It offers two days on child safety and assessment framework training, and 10 days’ training on specialist child 
interviewing.  My God, it would take someone a whole year to do specialist training in how to interview little 
children!  I have done it.  All sorts of connotations can be made from seeing little kids playing with anatomical 
dolls.  Ten days’ training - good God!  The department offers one day’s training on legal issues in child 
protection, five days on child protection training for community child protection workers and three days on 
community development training for child protection workers.  Even given that caseworkers are fully trained 
social workers with a three-year degree, two years’ postgraduate work in the department, eight weeks’ training 
and two days’ training on critical decision-making and child protection - good God! - it is no wonder that this 
department is under fire.  I am 48 years old and have four kids, and I would want more than two days’ training.  
It is not good enough. 

As I said, I looked at other children’s commissioner systems and I liked the Queensland system the most.  
Queensland has the Commission for Children and Young People and Child Guardian.  Its web site states - 

The Commission for Children and Young People and Child Guardian is an organisation that promotes 
and protects the rights, interests and wellbeing of all Queenslanders under 18. 
The Commission is independent, and its decisions are not influenced by any Government department or 
other agency. 

We: 

 speak out for and support children and young people, especially those having a hard time 
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 monitor laws, policies and practices that affect young people 

 investigate and help solve complaints about services for children and young people 

 provide a statewide Community Visitors program to support kids living in out-of-home care 

 research issues affecting children and young people 

 carry out Working with Children Checks to make sure those working with children and young 
people are suitable. 

 review, research and maintain a register of child deaths. 

. . .  

The Child Guardian oversees services for, and decisions about, children in the care of the Department 
of Child Safety. 

It is proactive in monitoring and auditing services.  I do not need to read out all the information from the web 
site.  However, when I was doing some research, I came across some comments on an English web site titled 
“Children’s Commissioner: what the kids think”.  England had a panel of 25 children who helped interview the 
children’s commissioner that they thought would do the best job.  The web site states - 

They formed the Children and Youth Board . . . and spoke to other kids all over England to help them 
select the winning candidate. 

. . .  

Nathan, who is 14, said - 

I think it’s important that England has a commissioner because there are a lot of children and 
young people who don’t belong to organisations and don’t attend regular meetings and youth 
groups, or even have a voice like many young people do. 

Having a Children’s Commissioner will wipe out the stereotypical image of young people and “yob” 
behaviour. 

There were a few rather delightful children’s comments on that web site.  However, the fact is that they sat down 
and conducted interviews and felt safe with somebody, which was a good thing.  I wish that the government of 
the day in WA would think about doing that. 

I held up the Gordon inquiry report a little while ago to show members.  Two days ago in the newspaper I read 
an article into how a probe into sexual abuse went out the window and police admitted that the delay in the 
Nyungah camp inquiry thwarted the chance of laying charges.  I was rather horrified at the article, which was the 
one that said a caseworker had been struggling with 25 cases.  The article referred to a little boy in the 
community who was left in limbo for 18 months and said that the inquiry was eventually shelved, leaving 
children at the mercy of a group of alleged sexual predators.  The press obviously picked up the questions I had 
asked in this place about the Swan Valley camp and had information that I did not know about.  I was, therefore, 
rather alarmed when I read that article.  The boy referred to in the article claimed that he, a two-year-old girl and 
several other children at the camp had been abused.  However, it took the department some 18 months after the 
initial interview to get back to him, because he had run away from his foster home.  The investigation 
concentrated only on two children.  However, the article indicates the systemic problems within DCD and that 
caseworkers have problems dealing with Aboriginal children.  I have stood often in this place and said that 
abused children should be treated as if they were colourless and that, if children are being abused, something 
must be done about it.  Mick Gooda spoke out a few weeks ago in The Australian in an article titled “Stolen 
Generation fears ‘keep black kids in abusive families’”.  That is what is happening today.  These children are 
being kept in abusive families because DCD has adopted the policy of not stepping in.  I know that DCD says 
that it puts the interests of children first.  However, here is the Aboriginal community standing up and saying that 
its kids are being abused because they are being kept in that abusive circle.  That article was very interesting and 
fits in with what we heard from the Gordon inquiry.  Nothing has been done.  These are the pieces of the jigsaw 
that are missing.  These children grow up and never get the pieces of their jigsaw put back together again.   

Another indictment on the Department for Community Development that confirms the need for a children’s 
commissioner is evident in the Auditor General’s report.  The report indicates that there are 70 000 children and 
1 500 childcare centres in this state of which 300 have been opened since 2004.  It was found that 79 per cent of 
the new centres licensed since 2004 had not had staff assessments, and some 31 per cent of the new centres had 
not been checked in 12 months.  We are talking about 70 000 Western Australian children.  Only yesterday I 
asked whether those children are safe.  Considering those figures, will the government guarantee that those 
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children are safe in those daycare centres?  Seventy-nine per cent of new centres established since 2004 have not 
had any staff assessments.   

Another damning indictment is that it took 111 days for DCD staff to check on and resolve matters relating to 
health and safety.  What a damning indictment.  It took eight months, 231 days, for the department to investigate 
a child mistreatment allegation.  What a damning indictment on the system.  Some of the staff have never had 
child protection training, yet they are the front-line.  I could go on and on about DCD.   

If I were the Minister for Community Development I would put a blanket over my head and duck for cover.  She 
is ducking for cover, but she is still walking around Parliament as a minister.  I noticed yesterday that she did not 
face the cameras.   

The department is putting out press releases outlining that state penalties will increase and that the penalty for a 
company operating without a childcare licence has increased from $10 000 to $60 000.  Penalties for companies 
that breach laws on staffing, health and safety, building requirements, programs and equipment will increase 
from $7 500 to $30 000.  We should look at staffing ratios before we look at such things.  The documents I have 
here are useless words on paper, especially when 79 per cent of the staff have not been checked.  The Auditor 
General’s report is a damning indictment on DCD, in addition to the glaring holes that we see in the system.   

We need a children’s commissioner in this state, and it is to Hon Barbara Scott’s credit that she raised sufficient 
community interest to ensure that this legislation is before the house.  The sad part is that all the hard work she 
has done will not be recognised by the government.  Some of the provisions she sought are included in the bill, 
but many others are not.  The independence issue worries most opposition members; the commissioner must be 
independent.  If that is not the case, all we will have is another government bureaucracy that will go along with 
another bureaucracy.  That would not be fair to the children of Western Australia.   

HON GIZ WATSON (North Metropolitan) [4.03 pm]:  Although the Greens (WA) support and welcome the 
Commissioner for Children and Young People Bill 2005, we will seek to amend and improve it.  The first 
question that I considered in terms of this bill is whether there is a need for a commissioner.  Like a couple of 
members of this house, I have been examining this issue for a while now, going back to my involvement with the 
Select Committee on Advocacy of Children, which reported in July 2004.  We went through an interesting 
process to establish that select committee to provide some inquiry and impetus into moving towards the 
introduction of a bill.  I understand that all political parties - not only the Liberal and Labor Parties, but also the 
Greens - have a policy that there should be a children’s commissioner.  Therefore, we have agreement that a 
children’s commissioner is needed, and I will refer later to some comments made to the committee about that 
need. 
Unfortunately, as is often the case, there has been a fair amount of politicking around this issue.  We probably 
have all been slow to move to implement a children’s commissioner.  I acknowledge that Hon Barbara Scott has 
made it a particular objective in her work and in her parliamentary career to pursue this goal, and it is to her 
credit for sticking to it.  Part of the reason we are now debating this bill is a result of her efforts.  I acknowledge 
that the Labor Party has responded by introducing this bill, and it could be argued it was pushed into doing so.  
We should now agree that we are dealing with a bill to establish a children’s commissioner, and that there is 
broad support in the community for establishing such a commissioner.   
It is a sad reflection that in an affluent, articulate, advanced Western country we need an advocate for children 
and young people, but we are not alone in that regard.  It is a fact that a lot of countries have gone down this 
track of establishing an independent advocate for children and young people.  I do not know what the need for an 
independent overseeing body to monitor and advocate this area says about us as a society.  It is probably an 
admission of failure on behalf of government agencies, non-government agencies and the community in general 
to ensure that the best interests of the child are being protected and achieved.  If we were comfortable that that is 
the case, there would not be a need for a commissioner; although, arguably there is a role to improve the 
provision of services to and protection of children.   
I will refer to the select committee’s report in relation to the need for the establishment of a commissioner.  The 
committee went into some detail and devoted a chapter to the case for retaining the status quo.  At that time the 
government argued that there was not a need for the establishment of a commissioner and that the existing 
provisions were working adequately.  A range of organisations were arguing that there was a need for the 
establishment of a commissioner.  It is worth pointing out the arguments that were made at the time and to 
consider whether the Department for Community Development would still argue this to be the case.  I am not 
sure.  In its submission to the select committee, DCD said at page 33 of the report that - 
 . . . current, recent government initiatives such the Office for Children and Youth (OCY), which works 

with all children, not just those at risk, requires more time to become effective.  

That office had been in operation for 18 months by June 2004.  The argument from Ms Jane Brazier was that - 



Extract from Hansard 
[COUNCIL - Thursday, 20 October 2005] 

 p6672b-6683a 
Hon Donna Faragher; Hon Helen Morton; Hon Robyn McSweeney; Hon Giz Watson 

 [11] 

“. . . any significant change agenda does not deliver overnight; we are talking here about at least a five 
year program.” 

The argument was , “Don’t worry; we have established the Office for Children and Youth, and in about five 
years you can be assured it will be making a difference.”  Perhaps it is making some difference; I am not sure.  
DCD argued further - 

•  it is attempting to ameliorate the problems of the past, for example, by restructuring the department 
and its governance; as well as creating OCY.  DCD actively engages with child reference groups 
and is developing relationships with large research bodies . . .   

A series of other arguments were made about retaining the status quo.  These included -  

•  organisations working for children and young people could improve their interagency advocacy 
mechanisms.   

This is a recurring theme.  It was a theme in the bill we debated earlier today about parental responsibility.  We 
hear time and again how the lack of coordination between government agencies causes significant problems.  It 
states further - 

•  the active participation of children in decision making can be achieved without the need for a 
specialised structure if a good strategy for children can be developed;   

•  governments should mainstream their responsibilities rather than establish separate structures;  

•  the money spent on establishing a commission or independent office is just another bureaucracy 
with the money better spent on direct services for children;  

•  a commissioner would detract from the rights of parents; 

•  the Guardian and Administration Act 1990 could be amended so that the Public Advocate assumes 
a focused role . . .   

•  current complaint handling bodies could become more accessible to children and young people by 
developing what the Youth Affairs Council of Victoria (Inc) calls “…specialist children’s sections 
and accessible complaint mechanisms”,  

DCD offered a couple of other reasons. 

On the other side of the ledger, significant arguments have been made in favour of establishing a commissioner 
for children.  One of the first points the committee made was that the European Network of Ombudspersons for 
Children had a list of criteria for making out a special case for children.  It is worth noting the European Network 
of Ombudspersons for Children’s Standards for Independent Human Rights Institutions for Children.  It released 
a document that was published after the institution’s fourth annual meeting in Brussels in October 2000.  That 
document listed the standards the network of ombudspersons considered were essential for independent human 
rights institutions for children.  It reads -  

An independent institution set up to monitor, promote and protect the human rights of children must:   

•  established by legislation;  

•  have as broad a mandate as possible in relation to the monitoring, promotion and protection of 
children’s human rights, based on the CRC;  

•  have the right to provide and to publicise opinions, recommendations, proposals and reports on 
its own initiative or at the request of other authorities on any matter concerned with the 
promotion and protection of children’s human rights, including: 

 legislative or administrative provisions and provisions relating to judicial 
organisation, intended to preserve and extend the protection of human rights.  The 
institution will consider legislation, etc., in force and proposed and when necessary 
recommend adoption of new legislation, etc., or amendment;  

 any violation of children’s human rights which it decides to take up; 

 preparation of reports on human rights in general, or on more specific matters;  

 drawing the attention of the Government/Parliament to violations, making proposals 
for remedies and when necessary commenting on the position and reaction of 
Government/Parliament. 
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•  promote and ensure harmonisation of national legislation with the Convention on the Rights of 
the Child and all other international human rights instruments relevant to children’s rights to 
which the state is a party, and promote their effective implementation;  

•  encourage ratification of or accession to any such instruments;  

•  contribute independently to the monitoring and reporting process under the CRC and other 
relevant instruments.  

It went on to argue as follows - 

The institution must be able to:  

•  freely consider any questions falling within its competence, whether submitted by Government 
or taken up on its own initiative; 

•  hear any person and obtain any information and any documents necessary for assessing 
situations falling within its competence; 

•  speak freely to the public, directly or through any media;  

•  meet regularly and whenever necessary in the presence of all its members duly convened; 

•  establish working groups and set up local or regional sections to assist it in discharging its 
functions;  

•  maintain relationships with other bodies responsible for the promotion and protection of 
human rights including with a broad range of non-governmental organisations.  

I raised those points in light of the assessment and review work done by this European network of the various 
models in a number of the European countries.  

Debate interrupted, pursuant to sessional orders. 

Sitting suspended from 4.15 to 4.30 pm 
 


